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1.1 Overview
 

Sydney Harbour Foreshore Authority owns and manages 
some of the State’s most significant assets, including Sydney’s 
heritage and cultural precincts at The Rocks, Circular Quay  
and Darling Harbour.

With more than $1.3 billion in assets and around 220 
employees, the Authority manages significant commercial  
and retail leases, provides security, cleaning, building 
maintenance and other facility management services, and 
cares for the public domain and more than 140 heritage items. 
The Authority also operates tourism and marketing services  
and holds significant events in The Rocks and Darling Harbour 
each year. Between them, the precincts attract around  
40 million visitors annually.

The Rocks and Circular Quay are two of the most important 
cultural destinations in Australia, attracting Sydneysiders and 
tourists alike. They are unique areas showcasing the quality  
of Australia’s urban environments. Given their popularity, there 
is constant need to maintain a clean, uncluttered and freely 
accessible public domain while providing opportunities for 
visitors to interact with the local street and community life.

Outdoor seating and alfresco dining is intended to create  
a cosmopolitan atmosphere in the streets, lanes, courtyards 
and promenades of The Rocks and Circular Quay. While the 
majority of outdoor dining experiences are contained within 
existing leased areas, special provisions have been made 
through licence agreements to allow the temporary use of the 
public domain, such as footpaths and laneways. This allows 
visitors to enjoy a dining experience in the main thoroughfares 
of the public domain, enjoying the warm Australian climate 
while taking advantage of views and passing street life.

It is important that the design of commercial outdoor seating 
areas is coordinated to complement adjoining seating areas 
and enhance the overall public domain. In particular, high levels 
of design consistency and operational control in public streets 
and places is needed for reasons of public safety and  
urban aesthetics.

1.2 Aims and objectives

Policies help inform tenants of the factors that will be 
considered when determining the appropriateness of their 
application for outdoor seating and the uses and fitout that  
are deemed suitable for their particular location.

The primary aim of this policy is to manage design and 
operational functions relevant to the provision of commercial 
outdoor seating in various public areas.

The policy aims to ensure that the character and activation  
of The Rocks and Circular Quay is enhanced by the inclusion  
of outdoor seating.

The objectives of the policy are to ensure:

>  inviting dining and refreshment places that promote  
The Rocks village experience and the Circular Quay 
retail and entertainment experience by enlivening the 
promenades, streetscape and back areas of The Rocks and 
Circular Quay

>  seating areas that complement and encourage design 
excellence with a consistent high standard of presentation

>  outdoor seating areas that will be deferential to the heritage 
of The Rocks, allowing streetscape, buildings  
and courtyard spaces to remain the dominant visual 
elements in the landscape. 

>  safety, through consistent design standards and application.

>  Maintain regulatory requirements for pedestrian movements 
including those for persons with a disability.
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1.3 Legislative framework
 

The Foreshore Authority’s functions as described  
by the Sydney Harbour Foreshore Act 1998 include:

a)  to protect and enhance the natural and cultural heritage  
of  the foreshore area

b)  to promote, coordinate, manage, undertake and secure  
the orderly and economic development and use of the 
foreshore area, including the provision of infrastructure

c)  to promote, coordinate, organise, manage, undertake, 
secure, provide and conduct cultural, educational, 
commercial, tourist, recreational, entertainment  
and transport activities and facilities.

Since 1 May 2009 the City of Sydney is responsible for 
determinations under the NSW Environmental Planning and 
Assessment (EP&A) Act, 1979 with a capital investment value of 
less than $5 million.

http://cityofsydney.nsw.gov.au/Development/

DevelopmentAndBuildingForms.asp 

The NSW Department of Planning is the consent authority for 
Integrated Development Applications and for Part 4 development 
consent under section 78A of the EP&A Act, for proposals that 
require the Minister for Planning’s consent.

http://www.planning.nsw.gov.au/assessingdev/pdf/da_forms/
form_dop_dadasupp.pdf 

The Rocks is an area of national heritage significance with the 
majority of heritage buildings listed on the State Heritage Register 
under the NSW Heritage Act (1977). Section 57(1) of the Heritage 
Act requires a separate assessment and approval (Section 60 
application or an exemption where applicable) of any work 
affecting historic fabric or heritage significance as part of the 
development approval process.

The Foreshore Authority determines applications for minor works 
under the NSW Heritage Act, 1977 and the NSW Heritage Council 
is the consent authority for application under the NSW Heritage 
Act, 1977 which fall outside of the delegations of the Authority.

http://www.shfa.nsw.gov.au/sydney-About_us-Our_heritage_role.
htm

The Foreshore Authority is the Roads Authority for The Rocks 
under the Roads Act 1993. All applications for outdoor seating 
areas on footways or public domain, within Foreshore Authority 
land, require the consent of the Roads Authority in accordance 
with sections 125 and 126 of The Roads Act 1993.

1.4 Application of the policy

There are two outdoor seating situations in The Rocks and Circular 
Quay which require policy provisions attuned to their specific 
needs. Outdoor seating is managed by either leases  
or licences and described as:

1. Leased areas in The Rocks and Circular Quay refer  
to outdoor places such as courtyards, food-courts, decks  
and the like that are fully contained within an existing leased 
area and do not directly encroach on an adjacent public 
domain. Public access is controlled during and after hours. 
The seating is authorised through the tenant’s property lease.

2. Licensed areas in The Rocks and Circular Quay refer to the 
special use of the public domain such as promenades, 
footpaths, thoroughfares, squares and places which are not 
part of the tenant’s normal property lease. In these situations, 
public access is directly affected at all times of the day and 
night and the appearance of the setting needs to strongly 
coordinate with other nearby outdoor licensed areas. These 
areas are subject to individual annual licence arrangements on 
a commercial basis. Areas subject to a short term venue hire 
license are not covered by this policy.

Note that any current outdoor seating area with approval  
is not affected by this policy. This policy applies only to  
new development applications or changes to existing uses.
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1.5  Where this policy applies

This Commercial Outdoor Seating Policy applies to all outdoor 
seating areas, including leased areas and licensed areas, within 
The Rocks and Circular Quay.

For the purpose of this policy, The Rocks is defined as the area 
bordered by Grosvenor Street to the south, Circular Quay to  
the east, Lower Fort Street and Cumberland Street to the west.

Circular Quay is defined as the area extending from First Fleet 
Park at the western end of the Circular Quay ferry wharves, 
Alfred Street to the south and to the northern end of the East 
Circular Quay promenade. This area includes the cafes at  
the entrances to Sydney Ferry wharves 2 to 6.

1.6  Where this policy does not apply

The policy does not apply to the following:

> Overseas Passenger Terminal (OPT) which is managed by 
Sydney Ports.

> Circular Quay Railway restaurant tenancies, which are subject 
to the City of Sydney Outdoor Café Policy.

> Cadman’s Cottage, which is owned by the Department of 
Environment and Climate Change NSW, and managed  
by the National Parks and Wildlife Service.

1.7  Alternative proposals

The Foreshore Authority will give high priority to the consistent 
application of the provisions of this policy. However, if an 
applicant has a proposal for commercial outdoor seating 
that is not consistent with this policy, and the applicant can 
demonstrate that the proposal benefits the area and meets 
the policy aims and objectives, then the application may be 
considered by the Foreshore Authority on its merits.

Regardless of the circumstances, all seating proposals must 
apply risk management principles to ensure public and patron 
safety.

1.8  Technical Manual
This Commercial Outdoor Seating Policy is to be read in 
conjunction with the Commercial Outdoor Seating Technical 
Manual. The manual provides prescriptive information on 
dimensions, layout configurations, quality of materials and 
operational issues that the Foreshore Authority will apply to 
ensure consistency across tenancies. All furniture and fitout 
must be in accordance with the Technical Manual specific to  
the particular location.

	  
Figure 1 Area where this policy applies
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2.0 Policy provisions

The Rocks in particular is one of Australia’s most important 
heritage areas. It contains evidence of Australian culture from 
pre-European settlement to the present. The physical heritage 
values of The Rocks arise from the combination of archaeology, 
streetscape, buildings and open spaces. The majority of  
The Rocks has not been designed to accommodate outdoor 
seating and therefore each proposal needs to be individually 
designed and assessed to fit within its surrounds. There are 
significant restrictions and challenges to outdoor seating 
including topography, surface materials and intensity of use.

Any outdoor seating proposal must take into account the  
heritage significance of the setting by designing outdoor  
areas that minimise the visual impacts on surrounding  
heritage buildings and public domain.

Circular Quay has a more contemporary character focused  
on the water and is the key approach way to the Opera House. 
Cafes and restaurants comprise the majority of tenancies,  
and most of these provide some form of outdoor seating.

The broad promenades are the most intensively used in the 
country. The positioning of outdoor dining areas within a 
particularly busy promenade, while contributing to the ambience 
of the waterfront, must also demonstrate best practice in design 
and operations to ensure the highest quality presentation  
is consistently delivered while minimising pedestrian disruption.

Outdoor seating policy provisions will respond to and reflect  
both the location of the outdoor seating and whether it is within  
a leased or licensed area. The policy provisions are organised 
into four categories as follows:

1. Provisions common to all leased and licensed areas

2. Provisions specific to leased areas in The Rocks and Circular 
Quay

3. Provisions specific to licensed areas in The Rocks

4. Provisions specific to licensed areas in Circular Quay.
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1.    Outdoor seating will make a positive 
contribution to The Rocks’ historic 
village setting and the Circular Quay 
contemporary character. In The 
Rocks, seating will be smart casual, 
while in Circular Quay a higher 
level of finish and serviceability is 
expected.

2.    Outdoor seating will be organised  
to maintain an appreciation of water 
views, individual buildings, groups 
of buildings and the streetscape 
generally. The seating should 
enhance the setting.

3.   The comfort of patrons will be 
influenced by pavement gradient, 
temperature, wind exposure and  
the need for shade in summer.  
An outdoor seating area needs  
to be capable of minimising these 
impacts without altering existing 
grades, using shade screens or 
creating wind breaks to achieve  
a level of comfort. 

4.   Outdoor seating should facilitate 
pedestrian flows and vehicular sight 
lines and accommodate existing 
street or traffic infrastructure. Access 
to the tenancy or adjoining tenancies 
for those with a disability must be 
included as part of any proposal.

5.   For tenants serving alcohol, the 
provision of toilet facilities will be  
in accordance with their applicable 
liquor licence. For tenants not serving 
alcohol, the provision of toilets  
will be assessed by the Foreshore 
Authority on its merits.

6.   If liquor sales and consumption  
are part of the tenant’s application,  
a liquor licence must be obtained 
from the Office of Liquor, Gaming  
and Racing. 

7.   The tenant is responsible for 
providing, replacing and storing 
furniture in accordance with lease  
or licence agreement. The tenant 
must maintain furniture in a safe  
and presentable condition.

8.   The Foreshore Authority will not 
permit:

>   Solid drop-down screens and 
other structures or material used in 
conjunction with shade structures for 
all-weather protection

>   Any form of third party advertising 
such as sponsorship markings on 
furniture including chairs, tables and 
umbrellas

>   Video or television type screens 
unless development approval  
has been given for a special event

>   Food, drink or confectionary vending 
equipment of any kind.

9.   All furniture and fitout must be in 
accordance with The Rocks and 
Circular Quay Commercial Outdoor 
Seating Technical Manual 2010, 
specific to the particular location.

10. Outdoor seating may only operate 
during the hours determined by 
development approval and reflected  
in lease or licence agreements.

11. The Foreshore Authority will undertake 
routine checks to determine 
compliance with the development 
consent for the outdoor seating 
facility and the provisions of the  
lease or licence agreement.  
If non-compliance is noted,  
the consent authority may apply 
infringements, suspend or terminate 
the licence or the outdoor seating 
component of a lease agreement.

2.1 Provisions common to all leased and licensed areas
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1.   Outdoor seating may include either 
table waiter service or self service.

2.   Umbrellas, either permanently fixed 
or removable, are permitted for sun 
shelter.

3.   Sailcloth type shade structures with 
either rigid or tensioned structures 
may be permitted as an alternative 
to umbrellas, but only in situations 
where support systems do not 
affect heritage structure.

4.   Fixed or retractable awnings may 
be considered where the awning 
does not detract from the heritage 
integrity of the adjoining building 
or surrounding buildings, or where 
an awning has been traditionally 
associated with the building.

5.   Stand-alone gas heaters and fixed 
electrical heaters are permitted, but 
wiring must be discretely located.

6.   Table lights, either candle or 
powered are permitted, but wiring 
must be discretely located.

7.   Music amplification equipment 
may be permitted, but only subject 
to development approval and in 
strict accordance with the lease 
conditions.

8.   Planter boxes may be permitted 
to enhance the setting if they 
do not directly impede or are an 
encumbrance to the adjoining 
public domain.

9.   Specially designed or non-standard 
furniture may be considered in 
exceptional circumstances. For 
example, where the seating area is 
not visually or physically linked to an 
adjoining outdoor seating area and 
is clearly a unique situation.

10. Menu and specials boards are 
permitted, but should be contained 
within the outdoor seating area.  
The number of signs is subject  
to the impact on patron and public 
safety as well as the visual clutter 
when viewed from public domain.

2.2 Provisions specific to leased areas in The Rocks and Circular Quay
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1.   Outdoor seating will provide a 
‘dining’ experience using waiter 
table service in a controlled and 
managed way. Patrons are to 
remain seated within the licensed 
area. Dining must include the 
provision of non-disposable 
tableware.

2.   Outdoor seating elements are  
to be completely removed at the 
end of each day of trading to leave 
a clear and unencumbered public 
domain. Trading may continue 
until one hour after the close of 
kitchen or midnight, whichever 
is the earlier or as stated in the 
conditions of consent. Furniture can 
remain in the public domain until 
close of business. The application 
for outdoor seating is to include 
information that confirms a suitable 
storage location is available within 
the tenant’s lease area.

3.   Licensed areas will be fully 
contained within an area defined by 
permanent in-ground markers.  
The markers will be established by 
the Foreshore Authority.

4.   Where deemed to be appropirate, 
licensed areas will be defined byusing 
partitions on the two ends with a 
return partition along the roadside 
edge. The partitions, with tenant’s 
business name and Foreshore 
Authority brand, will be designed and 
supplied by the Foreshore Authority 
at cost and under the terms of the 
licence. No third party advertising or 
promotions are permitted.

5.   The Foreshore Authority will permit 
within a licensed area:

>  Removable umbrellas where shade 
is required

>   Stand-alone gas heaters, however 
the applicant needs to demonstrate 
that heaters can be accommodated 
without compromising the safety 
of patrons or reducing approved 
clearances between tables. Heaters 
must be removed and stored at the 
end of each days trading

> Freestanding menu sign and 
specials board are permitted but 
limited to one of each per licensed 
area. 

6.   The Foreshore Authority will not 
permit within a licensed area:

>   Planter boxes

>   Waiter’s stations and other serving 
equipment

>   Electrical or gas table lights

>  Music amplification equipment

7.   Licensed areas may be expanded to 
include areas directly adjacent to an 
adjoining tenant.  
The approval of expanded areas 
will be subject to consultation with 
the adjoining tenant and it should 
be demonstrated that the expanded 
area will not present an adverse 
impact on the adjoining tenant’s 
ability to trade.

8.   The Foreshore Authority reserves 
the right to instruct tenants to clear 
the licensed area during special 
event times.

2.3 Provisions specific to licensed areas in The Rocks 
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1.  Outdoor seating will provide a dining 
and/or drinking experience using 
waiter table service in a controlled and 
managed way. Patrons are to remain 
seated within the area.

2.  Licensed areas will be fully contained 
within an area defined by permanent 
in-ground markers. The markers will be 
established by the Foreshore Authority.

3.  Licensed areas are to be enclosed by 
using moveable bollards with rope or 
tape only. Rope or tape may include 
the provision of the tenant’s business 
name within a consistent format. No 
third party advertising or promotions 
are permitted.

 
 

 

4.  The Foreshore Authority will permit:

>  Fixed umbrellas only

>  Stand-alone gas heaters, but electric 
heaters integrated with the fixed 
umbrella structure are preferred

>  One waiter station within each 
licensed area

>  Table lights, either candle or powered, 
but wiring must be discretely located

>  Freestanding menu sign and specials 
board are permitted  
but limited to one of each per 
licensed area.

5.  The Foreshore Authority will not permit:

> Planter boxes

> Music amplification equipment.

6.  All furniture is to be stored in a timely 
manner outside of approved hours of 
use and not within the public domain. 
The application for outdoor seating is 
to include information that confirms a 
storage location is available within the 
tenant’s lease area.

2.4 Provisions specific to licensed areas in Circular Quay
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3.1 Leased and licensed areas

An existing outdoor seating facility associated with a tenancy 
and documented within an existing lease or licence does not 
require retrospective approval. However, a substantial change 
in use or a change in the extent of a seating area, (20 percent 
or more and supported by the Foreshore Authority), will require 
new development approval. Refer to your property manager for 
further advice.

A new outdoor seating facility within an existing leased or 
licensed area will require development approval. Refer to your 
property manager for further advice.

The policy and accompanying Technical Manual will be applied 
by the Foreshore Authority in its determination of landowners’ 
consent for development applications. While the Foreshore 
Authority may provide landowners’ consent, it should not be 
construed, that by giving consent to lodge an application with 
the relevant assessment authority, that the application will be 
successful. 

The consent authority may take into consideration the Foreshore 
Authority’s policies and technical requirements but will make 
their own determination. In this respect, applications also need 
to take into consideration relevant documents such as the 
current City of Sydney Outdoor Café Policy.

3.2 Need for specialist design advice

It is recommended for the applicants to engage qualified  
urban designers, architects or landscape architects to assist 
their application for commercial outdoor seating.  
The application will address issues associated with the location 
and furniture fitout requirements.

A pre-development application discussion with your property 
manager and the Foreshore Authority’s Heritage and Design 
team is offered to ensure the tenant and their designer receive 
guidance on procedures and the necessary content for  
a successful application. The Foreshore Authority may not 
support the application if the proposal does not meet the 
provisions of this policy.

Please refer to the Authority’s Land Owners Consent 
Supplementary Guide for more detail.

www.shfa.nsw.gov.au/sydney-For_business-Planning_for_
business_projects_and_events.htm

2.0 Applying for outdoor seating
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Level 6, 66 Harrington Street, The Rocks, NSW 2000  
PO Box N408, Grosvenor Place NSW 1220  
T 02 9240 8500 F 02 9240 8899 
www.shfa.nsw.gov.au


