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1.1 Overview
 

Sydney Harbour Foreshore Authority owns and manages 
some of the State’s most significant assets, including Sydney’s 
heritage and cultural precincts at The Rocks, Circular Quay 
and Darling Harbour. With more than $1.3 billion in assets 
and around 220 employees, the Authority manages significant 
commercial and retail leases, provides security, cleaning, 
building maintenance and other facility management services, 
and cares for the public domain and more than 140 heritage 
items. The Authority also operates tourism and marketing 
services and holds significant events in The Rocks and Darling 
Harbour each year. Between them, the precincts attract around 
40 million visitors annually.

More than 26.4 million visitations are recorded each year in 
Darling Harbour and there is continuous pressure to keep the 
public domain clean, uncluttered and freely accessible, while 
providing adequate amenities including lighting, public street 
furniture and directional signage.

The outdoor seating areas attached to cafes, restaurants 
and bars within this precinct contribute to the recreational 
atmosphere of Darling Harbour, enlivening various waterfront 
locations and pedestrian promenades.

It is important that all outdoor seating areas enhance rather 
than detract from the special character of the precinct and that 
they are controlled for reasons of public safety, amenity and 
urban aesthetics. 

Special provisions have been made through license 
agreements to allow the temporary use of limited areas of the 
public domain for outdoor seating.

1.2 Aims and objectives

The primary purpose of this policy is to manage commercial 
outdoor seating in Darling Harbour. It aims to ensure that the 
character of the precinct is enhanced, rather than eroded by 
inappropriate use of the public domain. 

Commercial outdoor seating opportunities will no longer be 
considered on an individual sub-tenant basis but be managed 
by a whole of building strategy prepared by the building owner.

This approach will allow the building owner to present outdoor 
seating which reflects the setting and character of the building 
venue itself. The outcome will be to reduce uncertainty between 
the Authority and individual tenants on interpreting the policy 
and technical details.

The key objectives of this policy are to:

>   provide opportunities for outdoor dining and refreshment 
and activate the public domain.

>   promote a consistent standard of design within and 
between outdoor seating areas.

>   ensure licensed outdoor seating areas complement the 
building setting and enhance the public domain.

>   ensure seating areas do not unreasonably intrude into  
the public domain or diminish the experience of the  
public domain.

>   ensure outdoor seating areas maintain adequate clearances 
to safely accommodate pedestrian and service vehicle 
movements.

>   maintain regulatory requirements for pedestrian movements 
including those for persons with a disability.

>   ensure outdoor seating areas do not have a negative impact 
on the amenity of occupants of adjoining properties.

>   encourage the removal of uncharacteristic outdoor seating 
elements or structures within outdoor seating areas.

>   ensure outdoor seating areas do not obstruct significant 
views from the general public domain including but not 
necessarily limited to the Cockle Bay water zone, city 
skyline,  various performance spaces and waterside 
pedestrian promenades.

>   encourage use of high quality outdoor seating elements  
or structures.

>  promote comfortable conditions for patrons.

1.0 General
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1.3 Relationship to plans, policies and 
consent authorities
The Foreshore Authority’s functions as described by the 
Sydney Harbour Foreshore Act 1998 include:
>   to protect and enhance the natural and cultural heritage  

of the foreshore area.
>   to promote, coordinate, manage, undertake and secure 

the orderly and economic development and use of the 
foreshore area, including the provision of infrastructure.

>   to promote, coordinate, organise, manage, undertake, 
secure, provide and conduct cultural, educational, 
commercial, tourist, recreational, entertainment and 
transport activities and facilities.

Since 1 May 2009 the City of Sydney is responsible for 
determinations under the NSW Environmental Planning and 
Assessment (EP&A) Act, 1979 with a capital investment value  
of less than $5 million.
http://cityofsydney.nsw.gov.au/Development/
DevelopmentAndBuildingForms.asp 

The NSW Department of Planning is the consent authority 
for Integrated Development Applications and for Part 4 
development consent under section 78A of the EP&A Act,  
for proposals that require the Minister for Planning’s consent.
http://www.planning.nsw.gov.au/assessingdev/pdf/da_forms/form_ 
dop_dadasupp.pdf 

The Foreshore Authority determines applications for minor 
works under the NSW Heritage Act, 1977 and the NSW 
Heritage Council is the consent authority for application 
under the NSW Heritage Act, 1977 which fall outside of the 
delegations of the Authority.
http://www.shfa.nsw.gov.au/sydney-About_us-Our_heritage_role.htm
http://www.heritage.nsw.gov.au/03_subnav_01.htm

The Foreshore Authority will give high priority to the consistent 
application of the provisions of this policy. However, if an  
applicant has a proposal for outdoor seating that is inconsistent 
with this policy but which the applicant can demonstrate has 
benefits for the precinct in accordance with policy objectives, 
then the proposal may be considered on its merits by the 
Authority. Regardless of the circumstances, all seating 
proposals must apply risk management principles to ensure 
public and patron safety.

1.4 Application of the policy
 

Outdoor seating in Darling Harbour is managed by either 
leases or licences and these have policy provisions applicable 
to their specific needs, as follows:
>   Leased areas in Darling Harbour refer to outdoor places 

such as courtyards, food-courts, decks and the like that  
are fully contained within an existing leased area. Public 
access is controlled during and after hours. The seating  
is authorised through the tenant’s property lease.

>   Licensed areas in Darling Harbour refer to the special  
use of the public domain such as promenades and places 
which are not part of the tenant’s normal property lease.  
In these situations, public access is directly affected and  
the appearance of the setting needs to strongly coordinate 
with other nearby outdoor seating areas. Licensed areas  
are subject to individual commercial arrangements.
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1.5 Where this policy applies
 

This policy Applies to all lands within the Sydney Harbour 
Authority’s jurisdiction whether they are within existing lease 
areas that adjoin the public domain or are licensed areas within 
the public domain. Figure 1 highlights the area to which this 
policy applies. 

(Note: Australian National Maritime Museum is Commonwealth land and is 
not subject to state laws and regulations) 

1.6 Commercial Outdoor Seating 
Technical Manual

This Commercial Outdoor Seating Policy is to be read in 
conjunction with the Darling Harbour Commercial Outdoor 
Seating Technical Manual 2008. The manual provides 
prescriptive information on dimensions, layout configurations, 
quality of materials and operational issues that the Authority will 
apply to ensure consistency across tenancies. All furniture and 
fitout must be in accordance with the technical manual specific 
to the particular location.

1.0 General

Figure 1, Boundary of Darling Harbour
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2.0 Policy provisions

2.1 Provisions overview
 

Darling Harbour is characterised by a collection of large footprint, 
contemporary and purpose -built buildings located in a 
harbourside public open space. Outdoor seating proposals 
must take into account the distinctive character of each 
location, and design outdoor seating areas accordingly.

As Darling Harbour is a complex and sensitive area, each 
application will be carefully assessed within its context. 

Proposals must take into account the following issues:
>   Existing pedestrian and service vehicle circulation
>   Building character
>   Adjacent uses
>   Level changes
>   Service access
>   Emergency access
>   View corridors
>   Orientation
>   Adjacent landscaping

2.2 Provisions for outdoor seating Area
 

The following provisions are a guide for principle lease holders 
and sub-tenants proposing to establish an outdoor seating 
strategy for their particular building.  

There are a number of outdoor seating areas associated with 
the buildings in the Darling Harbour precinct (refer to figure 1). 
Each building and associated outdoor seating area has been 
identified as having distinctive characteristics. Outdoor seating 
policy provisions will respond to, and reflect, both the location 
and the character of the outdoor setting.

1.   Outdoor seating will make a positive contribution to Darling 
Harbour’s contemporary character. A smart casual style with 
a high quality finish and efficient serviceability is expected

2.   Outdoor seating will be arranged to maintain an appreciation 
of water views, vistas, parkland and the promenade generally. 
The impact of the seating area on the setting and public 
domain should be mitigated by consistency of design and 
furnishing.

3.   Outdoor seating areas must be contained within an area 
defined by permanent in-ground markers. The markers will 
be positioned by the Authority.

4.   Outdoor seating should not interfere with pedestrian flows 
and precinct sight lines, or constitute an encumbrance to 
existing infrastructure. Access to the tenancy or adjoining 
tenancies for those with a disability must be included as  
part of any proposal.

5.   Outdoor seating areas are to be defined by use of bollards 
and rope only. Rope may include provision for the tenant’s 
business name within a consistent format. No third party 
advertising or promotions are permitted.

6.   Umbrellas will be the primary sun protection; however 
awnings as an alternative may be acceptable where it can 
be shown that the awning can be integrated seamlessly 
with the building and be contained within the lease area.  
They must not present as an ad hoc addition.

7.   Where no permanent structure or shading device can be 
used to mount fixed heaters, stand alone heaters may be 
considered on merit. Their physical impact on the safety 
and functionality of the seating arrangement will be a 
consideration.

8.   For tenants serving alcohol the provision of toilet facilities 
will be in accordance with their applicable liquor licence.  
For tenants not serving alcohol the provision of toilets will  
be assessed on its merits by the Authority.

9.   If liquor sales and consumption are part of the tenant’s 
application, a liquor licence must be obtained.
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2.2 Provisions for outdoor seating Area

10.   The tenant is responsible for providing, replacing and 
storing furniture in accordance with both the lease or 
licence and overall building strategy. The tenant must 
maintain furniture in a safe and presentable condition.

11.   The Foreshore Authority will not permit:
 a.   solid drop-down screens and other structures or 

material used in conjunction with shade structures 
for all-weather protection.

 b.   any form of third party advertising such as 
sponsorship markings on furniture including 
chairs, tables and umbrellas.

 c.   video or television screens, except when a 
development approval has been given for a 
special event.

 d.   food, drink or confectionary vending equipment 
and cooking facilities of any kind in the outdoor 
seating area.

12.   All furniture and fitout must be in accordance with the 
Darling Harbour Commercial Outdoor Seating Technical 
Manual 2012, specific to the particular location.

13.   Outdoor seating areas may only operate during the hours 
determined by development approval and reflected in 
lease or licence agreements.

14.   The Foreshore Authority will undertake routine checks to 
determine compliance with the development consent for 
the outdoor seating facility and the provisions of the lease 
or licence agreement. If non-compliance is noted, the 
Authority may apply infringements, suspend or terminate 
the licence or the outdoor seating component of a lease 
agreement under the EP&A Act, 1979 or the Sydney 
Harbour Foreshore Authority Regulation 2011.

2.0 Policy provisions
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3.1 Leased and licensed areas

An existing outdoor seating facility associated with a tenancy 
and documented within an existing lease or licence does not 
require retrospective approval. However a change in use, 
refurbishment, or a change in the extent of an outdoor seating 
area will require approval of the Authority. A new outdoor 
seating facility within an existing leased or licensed area will 
also require development approval.

Refer to your property manager for further advice.

Development applications will be assessed against this policy, 
other relevant Foreshore Authority policies, specific location 
of the premises, the relevant planning instrument and other 
matters listed in Section 79c of the Environmental Planning and 
Assessment Act, as amended.

3.2 Need for specialist design advice

Applicants should engage qualified urban designers, architects 
or landscape architects to assist in the preparation of their 
application for commercial outdoor seating. The application 
is to address issues associated with the location and furniture 
requirements.

This is to include pre-DA discussion with the relevant landowner 
(generally the Foreshore Authority) and approval authority.

3.0 Applying for outdoor seating
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